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IN THE MATTER OF THE APPLICATION OF ESCHELON TELECOM OF ARIZONA, INC.
FOR APPROVAL OF ENCUMBRANCE OF ASSETS, DOCKET NO. T-03406A-04-0232:

Application to Modify Compliance Requirement in Decision No. 67977

To Whom It May Concern :

Enclose d for filing with the  Arizona  Corpora tion Commiss ion is  a n origina l plus  14 copie s  of the
Applica tion to Modify Complia nce  Re quire me nt in De cis ion No. 67977, Docke t No. T-03406A-04-0-32
of Esche lon Te le com of Arizona , Inc.

I ha ve  e nclos e d one  e xtra  copy of this  filing, ple a s e  da te -s ta mp a nd re turn it in the  e nclos e d
e nve lope . Tha nk you for your a s s is ta nce  in this  ma tte r. If you ha ve  a ny que s tions  or conce rns , ple a se
contact the  unders igned directly.

S ince re ly,

Arizona C0m0rarion Commission
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Ca thy Murra y
Manage r, Regula tory Affa irs
Integra  Te lecom
Phone: 612-436- 1632
Fa x: 612-436-6816
E-mail :camurray@integrate1ecom.com

Re:

Enclosure



BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON
Chairman

KRISTIN K. MAYES
Commissioner

WILLIAM A. MUNDELL
Commissioner

JEFF HATCH-MILLER
Commissioner

GARY PIERCE
Commissioner

IN THE MATTER OF THE APPLICATION OF
ESCHELON TELECOM OF ARIZONA, INC. FOR
APPROVAL OF ENCUMBRANCE OF ASSETS

)
) DOCKET NO. T-03406A-99-0742
)

APPLICATION TO MODIFY COMPLIANCE REQUIREMENT
IN DECISION no. 67977

INTRODUCTION

On July 18, 2005, the Arizona Corporation Commission (Commission) issued Decision

No. 67977, in Docket No. T~0346A-04-0232 which approved the encumbrance of the assets of

Eschelon Telecom of Arizona, Inc. (Eschelon or Company), in order to secure financing for its

parent company, Eschelon Operating Company. The Commission conditioned its approval by

requiring Eschelon to provide annually to Staff "the allocated Arizona percentage of actual

capital expenditures by the categories listed on the Company's website and provided to the

Securities and Exchange Commission."

On August 31, 2007, Eschelon and all its affiliates were acquired by Integra Telecom

Holdings, Inc. (Integra). The financing that was the subject of Docket No. T-0346A-04-0232

and Decision No 67977 has since been retired and the Commission has directed alternative

compliance requirements in its decision approving Integra's acquisition of Eschelon. Eschelon

respectfully requests that the Commission modify Decision No. 67977 so that the annual capital

expenditure report requirement is eliminated.
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BACKG RO UND

Es che lon s ubmitte d the  complia nce  filings  re quire d by De cis ion No. 67977 in J une  of

2006 a nd 2007. On July 18, 2007, in Docke t Nos . T-03406A-07-0202 a nd T-20527A-07-0202,

the  Commis s ion  is s ue d  De cis ion  No. 69707  in  which  it cond itiona lly a pprove d  the  J o in t

Applica tion of Esche lon Te le com, Inc. a nd Inte gra  Te le com Holdings , Inc. for a  Limite d Wa ive r

of the  P ublic Utility Holding Compa nie s  a nd Affilia te d Inte re s ts  Rule s  a nd for Authoriza tion to

E n c u mb e r a n d /o r Mo rtg a g e  As s e ts  o f E s c h e lo n  Te le c o m o f Ariz o n a ,  In c . ,  Mo u n ta in

Te le communica tions  of Arizona , Inc. a nd  Ele ctric  Lightwa ve , LLC. De cis ion  No. 69707

a pprove d the  e ncumbra nce  of the  a s se ts  of the  Arizona  a ffilia te s  in conne ction with the  S e nior

S e cure d De bt which wa s  is s ue d to a ccomplis h Inte gra 's  a cquis ition of Es che lon. Curre nt a nd

future  capita l expenditure s  will be  directed by Integra  Te lecom Holdings , Inc.

Upon the  clos ing of the  tra nsa ction a pprove d by De cis ion No. 69707, a ll de bt pre vious ly

incurre d by Esche lon Te le com, Inc. a nd Esche lon Ope ra ting Compa ny wa s  re tire d, a s  wa s  the

publica lly-tra de d s tock of Esche lon Te le com, Inc. Thus , the  S e nior S e cond S e cure d Note s  for

which Eschelon sought approval to encumber asse ts  no longer exis ts .

11.

THE  C O MP LIANC E  R E Q UIR E ME NTS  S E T O UT IN DE C IS IO N NO .  6 7 9 7 7

P R O VIDE  THE  S TAF F  AND C O MMIS S IO N ADE Q UATE  O VE R S IG HT O F

ONGOING BUS INES S  OP ERATIONS

In its  De cis ion No. 69707 the  Commis s ion dire cte d Inte gra  Te le com Holdings , Inc.

(Integra ) and Esche lon Te lecom, Inc. (toge the r, Pa rtie s ) to file  annua l upda te s  on April 15, 2008

a nd 2009 a s  to the  s ta tus  of the  Pa rtie s  s ta te d pla ns  to incre a se  e mploye e s  a nd inve s tme nts  in

Arizona , and any changes  in the  s ta tus  of the  Pa rtie s ' debt financing plans . Integra  filed the  firs t

of these  two annua l compliance  reports  in April 2008 .

111.

IV. REQUES T AND CONCLUS ION

Es che lon re s pe ctfully re que s ts  tha t the  Commis s ion modify its  De cis ion No. 67977 by

clos ing out or e limina ting the  a nnua l complia nce  re quire me nt dire cting Esche lon to file  ca pita l

e xpe nditure  informa tion. S ta ff a nd the  Commis s ion will s ta y a de qua te ly informe d a nd Arizona
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customers  adequa te ly protected by the  compliance  requirements  se t out in Decis ion No. 69707 in

Docke t Nos . T-03406A-07-0_02 a nd T-20527A-07-0-02

Respectihlly submitted this  30"' day of June  2008

24//W 44
Ca the rine  A. Murra y
Ma na ge r, Re gula tory Affa irs
Integra  Te lecom
730 2110 Avenue  South. Suite  900
Min n e a p o lis ,  MN 5 5 4 0 2


